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THESIS L 

Omponius /. rerum.jo*pr*ff^de'uJiic* 
tria^rorporum generaconrtituit:primum, 
qvodconiineturuno fpiritu , i.e. utiLi in- 
terpretatur ,una clementationo 

rivccoinpagineclementorumnon foluta, vel utGrx- 
ciloqvuntur7n<TT/|t6$t/<<2, undc ^^^vh aPlutarcho ap- 
pellatur,& ut aitScneca,omnc qvod undiqvefuis par- 
tibus circumfcribitur, vivere uno Tpiritu dicitur. 
Graccc alias nv^^^ov i. e. unitum &c (pvmiccv eficrtur. 
Ciccro continuatas coh^rentcsq^ naturas vocavit. Ut 
honvx rif^num . bnis, item fbtua,/./;^r£'w. §. itejf/, 
S,m ^c 'r Aiccrum qvod continentibus 
h. c pluribui uucr fc Lobsercntibui conftat, qvod 
owfi^ifov feu conncxum , alias "it-xytK.Qv vocatur. llt 
xdi ficium,navis, armarium. Ticrtium qvod ex di- 
ftantibus poribus (iftit , qvx no- . 

mi ur. llf co4*porapiura non lolm Juni no-» 
mini {u\ ^ . . v , vcluti popuJus, legio , ercx , $*j7grc.\\^ 
iSJnjlrr //t /t;|^/«/^.famiJia. I.fiire, 2ff,pr,jj -O.Cujus- 
conqvc uutehigcnfirisiint co- Pf-ra , q\a.Lisliu partes 
corumvei uniia:manent,Vi:i coaarcnte^ vel abuni- 
^ Tiitatenon ' . ; ' i . . Maap; ' i- 
tur , qva: vocabuia dc iplis i porai JatiorHi-i 
gn ione accomnlodari loJcnf,/. , .j^. /, ^ 

j- ^ 'Lflt^ -2* §. de V. 0. 

IL 

Si verd in partcs rcfoJv^utur €©rppra , prifci Ro- 

A i niani, 



Ittatii , tcftc UiCictoiU/ii. tSaiutn.e, //. Hctmrci vck 
cciduarieadixerunt,qva(: in duitatem feccrni. Eft 
enimlduof^^ ^wo,Germ. (Je^iftm^ircr?* Qyjtrationc 
Labeoviduamexiftiniavit dici,c(v6d finc duitatcfit, 
/. fnalum 242, ^.vidtia.^, ff\ Je V,S, Prd qvo nunc 
urus,pcnes q /em eft jus & norma loqvcdi,/.4«»/r«//y/. 
tp. p^^ff' de.K S. dividoj.fivc i- di^ & videndo, 
utfitq. leparatim vidtfrc & fcccfncre, five potiusi 
dis vcl di,qvodpIurimisverbisaddit fignificationem 
fejungendi,& antiq vo iduo , impofiro V. Joco digam- 
ma ifiolrci,magis emphaticum approbavit. Indccft, 
Divifio, & miniisfTeqvcns Dividuitas, item Dividu» 
um, qvod poteft dividi, ejusqjcontrarium cum pri- 
vativiparticul^individuum. Barode diuid^ & 

indiv, obitg, /. /. r. 

lli 

Qvorum vocabulorum non levis eft ambi-' 
guitas & varia pro cujusqve difciplinar inftitutis ufur- 
patio/ Nam. i. fumitur Phyfice pro[materiali divifio- 
nc per folutioncm continuitatis^ L non amplius. zS, 
tn fim ff. de iegat,t. Qvo fignificatu Imdividua.» 
funtqvaecumq^ incorporalia, qvia non poflunt tan- 
gi, §. tncorporales, 2. Infiti, de reb.corpor, (f^ncorp. 
Dividuac vero habentur res corporales tam ani- 
matx qvara inanimata?, afferte, 2. Ext: Je pr^" 
yStiwr. praetcr minimas illas parriculas ,'qvac ab indivi- 
duitate fl^Sfwi apudGraccosnominatac funt, qvarunu 
meminit Alfenus leg, proponebatttr, 76, ff, de jud. 
Et haec fignificatio Medicis, Chirurgis & omnibus 
' Mechanicisnotaeft,& intelligiturin fententiis,qvi- 
bushomincs ad abfcisfionem membrorum vel nc- 
cem_* qvoqvc damiiantur, LanceiacL L 2, ff.de. 
IT, 0. Altera acceptio Mathematicorum eft vel inL^ 

parto 



pirtei muttiplicatlvasfivc qvctas ,titln numerij, /. /U-^ 
ierrus/j» %»t, fflde oper, Itb, leg, inftipulationibus, S4* 
§. /. jfl deV, 0, vel feparatas , ut in qvantirato 
continul , fecundunt qVos unitas & pundum funt in- 
dividua. 3. Logici '^^35 qvoqj^ divifioncs do^Hirinac 
causa prodiderunt. Narri & Verba i verbis , & res a re- 
bus drilfngucf e, dividere efl : & rem totam paniri , & 
geniis infpecies diftfibuerey vel aliudfimilimodo, ^ 
qvac diviliones artis dicunfup & prOptef egregiuin-» 
ufum omnibus difciplinis applicari folerit^ plurimaqj 
illorum exempla apud Jurisprudentes feperiunturj- 
tt ci\m' divifionem ferum i t,t,ffl de D,R, obhga- 
tionum , §./. Inftit, de Oblig, ftipulatibnurii eo 
fk, adionurri , §. /. Infttt, deaB^ & firiiilium tradunt. 
Eguin, BAr,dtIdc, Qyartacft propria Jure Confulto- 
ru ufurpatioj&deeanobisfermo. illino corifiderant 
t€i natufaliter,qvatenus funt entiaPhyfica,fed civili^ 
ter, utin commefcium v^niunt, & ad adus civilcs 
conrradum vel qvafi , ad patrimonium & ufum no- 
ftruin fpcdant, & (liceat ita prefsd Joqvi) commercia* 
titcr. Gaffar CAhAUinm de\divtd. tndiv, fart^^U 

IV*, 

liiffcrtautem noftrum Dividuum & IndividuurtU 
iSeparabili & Infeparabili. Ula enim dicuntur re- 
fpe^u unius rci tantum,cujus eflentia partesadmittic 
vcl non ; harc vero resp. unius rei ad aliam, ut q vando 
duo funt adeo connexa , ut feparari vel posfint vcl ncj 
qvcant , Lancell, ad I, 2, ff. de V, 0. n, /. Licet in- 
terdum abutamur his vocabulis ywAr/ii/. /. §. ttent^ 
qvAritHr ff, de acfv, qvottd. Lnotionem, pg, §. de^ 
/':5'.nec minusin ilU fatis nota qvaftione^ arL* 
ufusfruilus fit parsdominiivel fundi?/. rfi^^-?f.ubi 

A } Cuj. 



tuj. f.Je r,S, Sic mltrimonium xJicltur indivi- 
duam vitae confvetudinem continere, /./.^«^ rir. 
nupt, V. 

Dividuum efl: res , qvae ipfo jurc cum aliqvo cjus 
cfFedu partes accipit. Individuum res efl: , qvac i- 
pfojurecum aliqvoeffccluparccsnon accipit. Nam_i 
contrahentium etiam voluntate dividuiratenu 
vel individuitatem pofle conftitui, cxtra Mubita' 
tionis aleam pofltum eftc. g. Pignuscum ipfo jurc 
individuum fit,&: prius liberetur acomnedebitum 
fohitum fueritjconrcntientc tamen creditorc partem 
ejus lui poflc verisfimum efl:. Sic qvamvis genericac 5c 
alternativa^obligationum nullam partem tollat par- 
ticularisfolutio , L fltpuUtionem! 2. §. i.ff. de V. 0. 
ftipulator tamen partem accepto ferre nullus pro- 
hibctur, /. qvi bominem r;. ff. de accept. Vicc vcrsi 
convemionc cffici, potcft , ne rei dividua» divifio fiat 
/ in hoc judicium. 14, %. ficonveniat.z. ff. comm.divtd, 
Verumdehis dividendi modis nobis in pratfcntia- 
ru fcrmo non eft,fed dc illo tantum,qvo absqve altc- 
. riusconfenfu resvcldividi vel minus poflunt. Alia.* 
GaJpAr.CabAli.deDividtw(f Indrvidtto eft opinio, qvi 
fubtilius illalDivifo& Indivifo difting\'ere fatagit, 
ut illa qvidem aptitudinem &:po[entiam, hxc vero i- 
pfumadum fignificent, fcd dc eo indifcurfu fort^ 
videbimus. Adjecimuscum aliqvoejuseflxrdu. Con- 
fideramusenim an partitio poflit ficri utiliter noru 
Corrupta eflw iLid rei & form^ ^ fecus fes pro^ 
Individul habctur, Lanc.ad d. leg. 2: ff. de V. 0.' 
Ut potc qvae commodd, eademj,inflit.deoff.jud.'^ 
fine damno , /. nonampUus. 26. §. ult.ff.de leg. /. & peri- 
culo dividi non poteft, /fancimus.^4.^:ne autem.^.C.de^ 
dQnat. Qvo fcnfu negantDodoresdividua efle , qvae 

non-. 



nontantamtitilitatemafferantinparte rcfpeilu par- 
tis,qvaiitam intoto rcfp. todus. 

7. 

Varias easqj Tpinoris Dodorum. divifiones rc- 
tcnfct CabjilL d, tr.pan.j, .i.js* fi^H* H^'^ partim.» 
cxmuliiplici vocabulorumintclledu, partim effici- 
cntis caufx diverfitatc fluxerint,iis pra'termisfis,com- 
muniffima eamqi lucidisiimam trademus. Sunt crg6 
qvardam natnraliter dividua , qvxdam civiliter. Bart. 
MeiJ' (lipiflattones mn dividuntur y2,pr. ff\ de V, 0, Natu- 
raJiterdividires dicuntur, cumpartes fiunt corpore, 
vcluti fi fudum certis tcrminamus rcgionibus,/. locus^ 
6o^pr.d C:qvaeccrtxfiint,/./>/^f^/. 2$. ff.quib. mod. 
ujur.amnu^ rcnlibus pcrcipiuntur, dicunturq^ di- 
virac& prodivilb. Caeterum illacfunt potiiis totum.» 
qvam partes,&:commune pro divifiD cfl pro fiia regio- 
hefijumcujusq*, magis proprium qvam communo» 
Cuj. mirc . . .5 . de V.S.Lji qvis.d.^.i.ffcomrn.fcrvtU 
liqct qvandoqj partium ctiam nomine vcniant, 
communiacrtcdicantur ,qvorumportiones cert2e& 
divifefunt $./y/f. derek eor. qvtfi/b. tut* d, l 

^•«f?<. /f. §. /. fi nempe dividcntcs unum tanturh vo-f' 
luerintcoftituere agrum retincndoqvilibetdomini- 
lim fiii \QQ\yLCajt(s.S6.%.i.ff.de legat.z.arq. d.L locus.gloff, 
ad.d. Lreiie. Qyac verohac rationein parccs lcindi 
non poflunt^ilh dicuntur naturaliteriiidividua-.. 

CiviKrcrdivifio fieridicitur,qvando partes fi- 
unt juris faltem intcllecflu./. hUvtus. 66. ^'fid/i ^.ff.dc^». 
legat.i. qva^fenfiipercipiunturnon oculo videntur, 
Accurfadd. L hUwis. & inccrtac funt, Lfqvis^^.pr. ffi 
deacq.poff rationc corporis fc. non qvantitatis,/. /(9^/«'. \ 
i^.^fi>^.dicunturqjindivifae & pro indivifo, qvoni- 



per univcrfu corpus rei diffufac funt, /. ufusfruSlm* 
^.ff, de ufufr, l.fi qvis 7. pr,ffl ds except. reijud. L ex milie* 
if4.pr,deevi^, adcout ne^rqvisqvam ex fociis partis 
corporis dojxiinus (icfcd totius corporis prp iAdivilb 
pro parte domii>ium hzhQZt,Lfi ut certo. §. nlt, ff, 
C^mmod. Ciim accrvus frumcnu vci numorum-f 
pluriumeft communis, non mod6 pro menruri&: 
numero partesintelligentur, verum eiiam pro fin- 
gulis frumcnti granis aut numorum corpo^-ibus, %,fi 
duorum^iy §. feqjnft. de rjtr.div, /jjdm,etfi. ij, %fi (ervu4 
ff^dereb^crea, q vod eoden> modp dc grpgis, armcnti f 
cqvitii capitibus fingulis exiftimandum pft, itcmq^ dc 
rcbus, qvaein pondereconfiftunt,/ /^<f/w./.§./.^/io. 
R,r,Hotom, ill.qvjLft,iS. C^irca ejusmodi partes ver- 
fatur rerum communio , ^ q va dcfcedcrc cupientibus 
familixhercifcunda: yel jcommuni dividundo adio 
conftitutacft,/. /.^ fam. berc, J.tilt, Ccomm. divid, 
Qvx vero ncc hoc q videm pafto diipc fci pofTunt , ri^ 
yiliter individua ufurpantur^ 

FJJl 

Illis,qvac ha(flenus dida funt de duplici dividui, in- 
di viduiq^ ratione,non inutiliter feqvcntes duoc regu- 
laeaddipofTe videntur: 

I. Qvaenaturali^er funtdividua ,mult6 magis ci' 
viliter funt dividua-,. 

1. Omnia civiliter Individua , magis Indiyidui- 
funt naturaliter. 

Qviafacilior mult6 eft jurls intelici^u divifio 
qvam corpore. Hoiom.d, qvsH. 28. 

IX, 

Nunc utram ad claflcm rcs qvarqj rcfercndx 
fint exponendumcft. Cumautem vel fint corpora* 
ics vcVixizox^oidX^Sjfr^Uifi. derebuorp. i^corpyU, 



%j,Jf, R, D/il\dt quidcomnes divifioncmrccipiunt, 
fed quaeda naturalcm^quacda tantum civilem. Natu- 
raliter dividuntur res foliiUtpotcarbor, quae in con- 
finio cft, itemlapis , qui per utrumque fundum ex- 
tcnditur,qual!|diucoh2crentfundo, e regione cujusqj 
finium utriusq^ funt,nec in communi dividundo 
]udicium veniunt, Larbor. ip. pr.jf. comnt. di)^id. Lpen* 
ff. pro ficto Lddco.y.-^itit, LJcif.ff.de A. R. D.fed ciim 
lapis exemtus aut arbor erura vel fuccifa eft,commu- 
nis pro indivifo fiet, fc. pro qua parte in fundo fucrat, 
d,Lg. d, Lpe»,HMC etiam pertinct puteus, Lpcr hoc4* 
I ^'''ff' comm.divid. Lacus,cujus confinia conftitui & 
I fuper illis finium regundorum a£lio inftitui poteft 
I Bald. L2» confips, colnm.^. 'verf. certum jtutem ell , tJlfo^ 
\ deft, Piftor.p. /. qn, 4^, ub. Scbult, m addjt, Quod ob ti n e t 
ctiam in mari. BL in Lfi teftamentum SJn fin, Cdein^ 
ftit, fibfi' Quamvii exaccidcntc nonnunquam cvc- 
niat,ut ejusmodi rerum partcs vel nullum vcl fatis 
cxiguum ufnm pra::lentJdeoq^feparari nonporfint: 
«jnaJe eftbinarum acdium veftibulum,^. /. arbcr, §./. 
ffcomm. dtvid. Porrd ex mobilibus facillimcQnan- 
1 ticates fuo ponderc ? nnmero &inenfura dividtin- 
I tur^/. CHmStich/cc. 3p, Jf. juuU, Lfi pcenx.ip. %.fi faiso, 
i,ff]decond, indeb. item res,quas fh.i. cx diftantibus 
conftare diximus,/.y/W^y>r. j»/. §. €rgo.6.ff.decontr, 
^«i/.Tignum quoq,* duorum cfTe potcft,ita utcerta: 
partescujuscunqj fintcontignationis,/. binas,^6,ff,de 
ftrv, urb, prjtd, 

X. 

Reliqux rcsmobiles, itcmqi moventcs, / im^ 
^entmm.pj. ff.de J^.S.prxtcr rccenfitas fcrmeomncs 

B civi- 



dvilcm <livinonem (blun>ad>itiitnmt, L Pompcnfm,gi 

in fift ^ de R. ' ^ ' v li ftatnraJi te r recarcn ^ ' ' ' ' ' 
tcrii ciit- Naiii Sticlius pluriuni quidciu Loai^ 
ni eircr fcd cUicecpi fiiic interitu r.on poo- 
cit, civiiicer eigo partcs intcUigentur , i. e. proin- 
divifojUt inteJlcctu nvagis partes habeat, cjuam cor- 
pore /• JcrVuf. f. if,d€fi4p.fi.r\^ HBt,d, qudfi, i3* klem eft 
iaft 'ni V i,j,...,.'jmmifia, //*. %,pen, fil de /e^at,j*n3Lw\gi& 
Q ' iiiulio Ivoi^ilis fu-r ^on fklei implementum, 
quoa dc Q:_F-ibia Labeouc rcfert VaAO\^iax. i.j.cj^ 
ciim,cuin a- rcgc Antioclio, quem bello fupenavcrat, 
cx focdcrc iclo^, dimidian^ parrcm navium accipere 
deberet, media^ omr cuilTcut illum tora clalTe 
privarct. Ita furkli inftrumcntum ccrto rei r 
individuum dicit JCtus in f.12. ^.fi ^.'f/.^j^.j/ .. . . .^. , . 

XT. 

Res incorpoFalcs cum tangi non poflTmc fed 1» 
j;Ure con! icorpitrales, 2, kift.df reh, corpor.^ 

incorp, nat er qiiidcm &: corpor-aliccr ine- 
quenm r fcd ^ ^ qua^dam diA iduas fiiac 

qua: * L II v .vidu-r. Oividwae funt^quarum parrivim 
ufas^commodum c.ic ^o' -0. Individuse quai uih 
partcs nulUun (ui ul^m praiUiiC > Llftju^.ff'. de fity^it: 
cujus.autcmgencrisqiiiEquc finc nunc et^ ' 
plicabimus , quem Juftiniantts ad ' ij pcrpctut 
V imitationem incomponcndis Digeftis obfervari jus- 
fit, /. /.§. eumq^.^, de 'uct^finr, ^7;//r/, Videamus itaqHi.e pO' 
cisdmnm de liis, quae drvifionem minus pariuntur,r 
quibus cognitis.y qiix contrariae funt naturaejimul 
intcllrgcmiis» 

XII. ~ 

1; Scatu hominuminpartcsfubdiftiahinonpotcfl:. 

Nec^uc 



Ncqne enim nro i qnis-irhfr, pro p.\rtc 

§./. /^' '^" . . s .^minorufn com- 

rr-n- irtumiuci;», etiam irFvitoakeroytoriij» 

huv ito hac in caus3i per Juftinianum jurc 

accrelccnUi> §^/» C de eoMm, fe/\>» manu7?7.%, uU\ I' 
rt is quercU inofficioii pro partc 

foluro reltamcnto , r r libertates prxftantur, /. 
atm duobus. /f. C. ^cd & licetalias rei 

jtidicata: pncfcript. rcdi,<^ui nonliti^avit haud 
«bftct, lAf)f ^^- '^^. ^.dcre jndick in hberali tamcncatii 
fa a ^ i ' ! n c ft, LjttdkatA 2p, pri jf, de extept: 

Tci.jh .0 ouobu« judiciis pro partc <iimidia in 
ftrwtutcni pctitus ctiamfi uno fa-item abfoivatur, h- 
bcr Q.^^Ldfwhit6,jc. jf.de Uh:r. cAuf. Idcm fenticndum 
c:(tde ingenui$<Sc hberti^us ■Hot.d.^iM/i./S'' 

XTII. 

Dejurisdi ae ambigunt T>oC\:< >d vefior 
nobis eorum videtur lcntentia , qui part^s ilh tri> 
^ '"nc. Tiiiu quia commoda iHius poHijnt <liftrt^ 
t)Lu, utmuldae, qu2 fant cfFeiftns jurkcliitionls, 
in L dttm quld/tm, »..f«y?^i C de frnfl. lit. expenf 
fportulse & dX\x acccfllones,qua:rolcnt dividi intcr 
pli ' L 10 , ^ fi phttWhabe- 

ant partes jun ^dK Lquales,emefida: proratci 

inrer eos . ibuuinur : tum q-uia iprum jurisdi(ftio- 
nis V.. .iiirHum e-^h divi^^Mum, O^rj^. ij^^toltn. inconftct. 
P,iri<. ^j^. rrl. r i jits enim comiiiu- 

liii ijt j u» ibuicLio , ejiii cxLiCiiium fioh cuiviscom- 
pctitinfoiidiim', utfno nominc folus jusdicat,fcd a- 
pudomnes L Hfm cli Praftei^a experientla te^ 

^<irur nomuiiiosde imparibivs ^.irribHS' J«risdi<Jio- 
«jfs invcftiri^&cui foli compctit jurisdicendi pote- 
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flas po iin parteai inalium transferre viA 

plura apud , - j. qudfi.S^, tot^ error au- 

temCallTcn.C//f /.fi^. defirifit^^ fequacium quibus 
contrariuni placitit, cx co provenit,quod fervituti-' 
bus comparavcrint jurisdiclionem, cujus tamcn dis- 
fimilis ellratio &:dominio magis convcniens natu- 
ra,in| ios enmi exercctur lubdicos&inproprio» 
territorio non inalicno>veIuti funt fervitutcs , ^//^•/r 
MLla.n^ts.ff^.deJurisd, Idem quoq^ in mandat^ ob- 
tincr Jurisdidtone>quod fiplures enim defegatifuc-' 
rint,ni(j omnes limul judicavcrint,quicqiiidcactcn€-' 
gerint,nullam habebit juris cfEcaciam/.rtV/^ ex trtbtts 
fflde re jud /. cum Magiftratus*^, C. quand.pro^voc. 
non efl nec, c. caufam. i6,c. prudenttam, 2t»X, de offtc, ^ 
poteJl.deleg.c^cHmplures.g^ eod tit. tn 6, niit claufular 
adjiciatur, ut omnes aut finguli { Germ. (S<lt1lpt 
IIU& fonfcCr^/) mandatum exequantur, d.c.S* ^b. gl* 
Hinc un%>deiegatorum rebus humanis cxcmto,offi- 
cium corum exTpiravit, c.pen,X, ^a^.r.Quxomnia ad 
arbitrosetiam rpedlanr,/^/>^w fi unus, ly, §. ult.ff, d^ 
ric, arh, d. c. pen^ 

XIV. 

Si plures quis procuratores deputavcrit,unu$ 
flnc altero admitti non debet , nifi in fi^lidum o- 
mnesconftituti fuerint,f.^^/W^.(J. ib,gLde procur, in 
6. velfpirijai^e agtteturnegotium, quod ut cclcrius 
finiatur, judex ex pluribus mandatariis maximeido- 
neumeligcre poteft, r. §. ult, Etfi verocftminus 
mutandi procuratoris poteftatem tam ante litem 
contcftatam, /. fitem.i6.Jf, de procur, quim causl 
cognita poft cam habeat,/.y?f.omnia tamen judicii 

ab co 



at co debet transicrfe , csetcrum (i velit qnidain 
transferre , quaedam relinqucre , jufte procurator 
hanc inconftantiam recufabit y L in caurA, 27, pr, </. 

X V, 

Judiciorum ctiam e(l individuitas. Ubi cniin 
femelcoeptum eftjudicium,ibi& finem acciperede- 
bet, /. ubtso.ffldejjid. etfi reus poftalterius fories- 
fc QQC^txvi-iLfi quU.j.ffibuL-^zX defundto ille fucces- 
fcrit, qui alias illum judicem non agnofceret. /. 
btres, ip. pf^-ff tit. CoVarruij, pm£i, qwifi^ f.^.Nam 
caular continentiamdividerc neutiquam conceflum 
cft. Unde alium fuper polfesfione , alium fupcr 
prtnctpali quaefHone five proprictate judiccm po* 
ftularc haud licet,/. nullLio» Odejud. /. ordinarti. 
C.de R,V'^ pertinct ad officium judicis uniycrfam 
incidentcm quaeftionem, quac in judicium devoca^ 
tur, examinare, ctfi alioquin fuper cjusmodicaus4 
cognofccre non posfet, /. quottes. C, de jud, f qq. 
C. de ord,judic, cui etiam data cll absquc ullo fori 
pracfcriptionis obftaculo in tedes^quorum voces fal- 
fitate vel fraude non carere pcrfpexcrit , animadver?i 
tcndi licentia, /. mUum. 14. C.de tefl, Inter caufas 
autem contirtentiae cft ferme nobiUffima Rccon* 
ventio,qua! eftmutua acJlionis i reo conv-ento ad-< 
verfus adorem coram eodcm judicc inftitutio,CoA 
leg^ Argenf, dd tit, ffi de qmb, caus, ad eund,jud, fivC 
mutua petitio,/.7. §. ult, ffl de extr, cognit. Si quis Cr» 
nim obnoxium fibi efle arbitretur eum ,qui contra 
(ca<flioncmexpofuir,apud eundem judicem vcl or<» 
dinarium vel cielegatum,f./.Jr.</«' mttt, petit,nontz* 
men ^biituntyc, ckm dt/e^us* H.X.de orbitr^fArg. L de 



M. 46. ff. eod, LMAtth. BerLparfj. co»i f9. 4j. mox 
2i principio,h.c. antevcl (■ litem contefla- 

tam' arg. /,/. C. t^e /tt. cont^fi. Or(Lf.^r, f , o».con- 

venire (^^h^t jNoyi.p6.c.2.c^diJj>€rj...... ,. :e refir, in6,^ 

nifi ipfe agere prohibeatur,' r. cum htter, j. in fin. 
X, dc exiepr. illum, quamvi^ allent^ fort m ,Icxci- 
perc aclionem &:adcundcni 'judiccm mitti oporterj 
Lqmnon cogttur. 22, ff.^lejud.l. t.%. ttlt.jf. cju£ fent. fini' 
^/•(Exceptionem vide iis in /. f^»/^'»//; tem fi 

f^.dejtiJ, )Cu)\\s tnim m-agendo oblervarai bitrium, 
€um haberc &rcontra fe judicem non dcdignetur, // 
CMm PaptnMHus. 14, tn fin. C. €le jent. wtert. m vis 
intra viginti dics,hoc rccufato alium poflularc poft, 
apud quem utraquc rcs vcntiletur d. NoV.p r. tx 

quci defumta cft Attth.(^ confeejttente.C.d.ttti\j\c^t2iM'' 
tem jurccanonum Clcricusnec hoc modo in fccu- 
lare judicium trahcndus videatur, arg. c.fi diligentL 
T2, AT. de for, compet. arg. c, lator, X, qiti fiLfient legit: 
Pmorm. ad, c, etfi clertci. 4, n. ip.fi^^, X, de jud. ghffk 
iamen ihtd. contraria fcntcntia & plurimorum Do- 
^orum calculo& confuetudinc fori apprebata c(V, 
OWy/^j.tf^/Gf-.Pronoftro autcm ordinemerito mili- 
litamus,non dcftituti fundamento, &:Studiofos co-^ 
ram oppidano judice neutiquam reconvcniri posfc 
rjf Auth. hait^, C. ne fiLpro ^4^r. exiftimamus, quam-« 
vis ipfii coramRc<florc rcconvenicqdi jure fruamuri 
Tkeoph,Gifihert,dc reconl^. c.tz, Admittitur autcm rc- 
conventio in caufis, habilibus. arg. Li. §. uit. de exfr^ 
tagn. fac. L prf\>Atorttm..^. C. de jtmsdi junct, V ult. ff\ 
tod. Unde Excipimus caufam matrimonii,//. c. Li- 
for. decimarum. c. tt4a nobus. 26. X, de\decim. Juris 
PatronatusjA reiatum*2i,X,dejmrfMr, Dn. Carpz4>%p. r. 
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coift. 7. dtf^. frada: pa cis , Ga/L Li.depac, puhL r, 12, 5: 
alias, qux nec per madum convcntionis coram eo 
)udice tractari pollunt. ZAvg.de except, p,2, c,u n. 
Pra:rerca fi criminaHter quis poftulecur, illi recrimt- 
nari non ViztUc.iftqJIL qndtft.n.l.neganda.if^.C.de his qni 
Accuf poft.L fiquuS' p^'ft* p^^L jud.ncc civiliter 
mutuo agere, /. adttltertL 23. ff* ad lcg. JuL deadultjirg* 
Lult, Cde ord.jud, Si tamen graviora objiciantur crr- 
mina , prius eft, ut aclor^ refpondeat, d. /. t.C.de bis qtti 
dcctifqua refertur c. tdt.X, deord. cogn, Adio fpolii pri- 
yilcgiataeftjUtiilam intentans non cogatur ante re- 
ftiiutionem rpoliatoribus,ni(i fuper quxftionc fpo- 
liationis, refpondere , hU, X de ord. cognit. In 
foro Saxonicoalia Reconventionis natura cft & ratio. 
Quamvis enim ^ctpretiam in foro rei reconveniri 
.pos(ic,-2r/.<f/. iib.i. art.jg.l 2. J}illl6r* ante linitam ta- 
.menaclioneni rautua: petitioni rclpondere non co" 
gitur, art^ u, l.j» Dn. Carpz^lo.p.t. cohjL d. 7»- 

Qu lagis rcftriaxit Auguft. Ele^or , tantum in 
cauiii conncxis v^Ierejusiij^^r/./. ^4^/1/^.7. Quseautem 
connexaccauraE fint inarbitrio judicis potisnmum cs»- 
fepofitum exiftimat Dn.Carpz. d,L qit ^ Sanc in 
cauHs injuriarum, quarum una ex altera dcfccndit, 
hoc fpecialltcr rcccptumeft,ut reusconventus adlo- 
.remde iniuriis reconveniens,antc finitametiam in- 
tentioncm usque ad litis conteftationem procedere 
^(y^^ViyOrdm,proc^jif(LSa - < ^.infin.Ver. }U tnji^rten^Ci^ 
(f)Cn* ad cfFcdum nimu uin perpetaandae aclionis» 
Huic affini-s cft Inrerventio y qux vel (it principaHtcr 
ad impedicndum &sremovendu agentem feudcfcn- 
dentcm^vel *icceftoTi^,ut acl^ori aut rco. c^uis asfiftat & 
colixrcat,-4/»<^. (/4//./. obfii2.n.s,^ no miniis in eoviejn 
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ficridebet judicicquo partes litigantcs caufammo- 
yzx\kVKX,yLftfujpc5la.29.ff,deinojfjeftam, L fi perliforie» 
^4» P^'ff' appell. Aitth.nunc fi beres. C, de litigSx modd 
jus fuum&intererte interveniens docucrit, to^ Ben^ 
licb.p.i, concl.2$. 2, Pra:terea quac inter plureslitis 
confortes, velcumillis agitatur,continens caufi cft, 
de qui Gail.i. obf82. Itaque fi inter plures familiac hcr- 
cifcundacagatur,vel comrauni divid undo, vel finiura 
regundoruni, idem judex fumendus c(l,& eundem in 
locum omnium prifcntiam fieri oportet, Li.ff.de 
qntb.reh.ad eund.jud. Sic plures tutores fivc hcredcs 
conim adcundcm judicem ircdcbent, L offhies.f.C. 
Arbu.tiit J.feq.ff.d.tit.Xttm quando agituf dc ineun- 
d3i ratione lcgis Falcidix, hcres cartcris legatariis vel 
fidcicommiffariis dcnunciare folet,ut vcniant adar- 
bitrum &ibi fuam caufam agant, /./.§. cum dicitur.6.ff, 
fi cui plt44qtikm per leg.Falc. Pluresq,- libi dominium 
communis fervi vindicantes ad eundem judiccm 
mittendi crunt, /. cognitio.g, §. i^ftq.ff. de Lber, caufi 
Scd&: litigium dc re divcrfis jurisdidlionibusfubje- 
^a,nc conncxitas caufac dividatur,a<ftor &: reus va* 
riis inftantiis fatigentur,mdx ab inirio coram codcm 
judice fufcipiendum z^^arg. dd. IL de quib. reb.ad 
eund, arg. d. LnuUi C. de jiid. GaiL d. obfn.y. iJlud fatis 
conftat derebus individuis tales quoquc compete- 
re adliones, l.in executioncy i<;.pr. 2. ff.de U.O. 
Plura v\6..mColleg.j4rgentor,adcit,tit. dequib. reb, ff 
Petr.Frtder, fJMindan. qni de ProceJ?, Cam. extr. iihr,^^ 
continentiam caufarum duodecim diftin<flis capi* 
tibus latisdmeomnium cxplicat-,fingulacnim perifc^ 
qui 4 noftro inftituto alicnum & prope infinitum 
forct. 

XVL 



XVL 

UfLis , /. u/ia, jp. fjT, de ufu, baiu. opcra: , /. /. 
Mpisfru^us^g.ff.AcL L. f, Sc reJiqvac fervicutes funt indi- 
vidux f /. /ege j.Lfiis So, §. i,ff, eod, At fol us u fus fru- 
ftuspoteft dividi,^/.//j/Ji;f. d,Lu §.^. Qvi ^ ab ini- 
tiopropartedivisivel indivisa conftitui & fimiliter 
amitti potcft , /. ufiufrnElus,s^jf» LtJficut.j, §. 2.L exce- 
ptA. 14. LpUcet, 2S,jf qvib, mod, ufusfr. amitt. L cut ufiis^ 
fru^us,jo,Jfde ufufr, leg, L ^ per,jusjurandunu 13, §./. 
ff, de accept, & lege Falcidj4 min u i tM\^de,l,ufHsfru6ius 
Li*s,g% item fi duobus rclidlus fit competit vcl familiac 
hercifcundac vel communi dividundo judicium-», 
Lt^ puto, i6,pr,ff. famiL berclfiundjL, L communi, 7. §. 
cumdeufifruiiu 16, ff, comm, divid, Divcrfitas oritur 
ab objecto. Ufusfrudus dividuus cft proptcr utilita- 
tem dividuam , qvcmadmodum cnim ipfi fru(flus di- 
vifioncmadmittunt,ua & cfFcclu ufusfru^flus: Ufus 
ver6,qvia non rcFerturadfuiidum fru(ftusqj cjus, fcd 
ad indigcntiam perfonse,!!. c. ad vidum qvotidianum 
necesfitatvsqj vitx colerandas, qva: individuse funt , 
fub parti: ni non cadit, Conan, 4, com?n,s. n,u, 
Necfaciliiacqvalisduorum ufuseft, im6& uni homi- 
ni nuncplusnunc minus neceftarium cft, gi Add.l' 
ufus, Eadcmrucxu cc^i.crarum fervitutumeft jqvibuj' 
inrcgris fcmpcr utimur, Mw^zBarcin LftipHlationcs 
nondivtduntur ,ff.de K 0, dixit illas elTe tanqvam ani- 
mam , qvxcxPhilorophorum lcitu tota eft in toto, 
&totainqvahbetcjusparte3at ii udnctiam pro 
parrc,im6nunqvam fimulqvis utitur toto. Bacu.ad^ 
Treut, voL /. dip, 16. t h. j. K. 

jcrii. 

Commodarc nihilaliud cft,. qvam gratis utcn- 
dum dare , /. /. §. /. ff, commod, Sciendum crgo non- 
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nullarumrerumufiimdiftribui, aliarum minuspoi- 
fc. Tnclividuu:> dicitur ufus, cjvi communis uniuscu- 
jusq^inrolidumeft^necuniusalterius ufum minuit^ 
/, fi Ht c:r^os* §. ^//.^ (ornw^. Qvasdam enim res c [Te 
conftat, qvarumulus non niodo (blidus pluriumeflc 
poteft, verom etiam non folidus efle non poteft. 
Franc. Hotom, illuftrl.qvjijl.tg^ Ufus qvidcmbalnei 
vcl porticus, vel campi individuus eft, neq^ cnim-j 
minus me uti,q vod & alius utatur,ait Ulpianus d.%.ult. 
qvandoqvidem e. g. calor balnei ad fingulos perfertur 
totus. Pari ratione habct fe fluminis uftis, qvo navi- 
garc cuiq^ liberum eft , /. ripArurn^.pr.ff. de R. D. Lu- 
cernx deniqve ulus ita plurium eft, ut xqve fit univer- 
forum* Hotom\d.qvjtil. Nonnullarum varo reruni-i 
ufus divifionem patitur, veluti vehiculi, propartc-r 
cnim effecflu (ita qvidem legcndum cum Vulg.& Flor. 
putamus, rejecla//(?r(?;w.correftione,qvi cvec^lu le* 
f^xtTreut.voL t.dijp. z4.24.tb. z.c.) qvis ufum habet 
qvianon omnialoca vehiculitenet. d. 1. 5. §. ult. nec 
dubium eft, qvin unius ufus alterius ufum imminuar, 
celeriuscnimunusfolusvehitur^qvam plures fimuL 
Botom. d. qvs.H. Attamen cuj uscunqve gencris fit u- 
fus,obligatio de dolo & culpa cx commodato cft indi- 
yidua: omnescnim tcnenturinfolidum. d.%.ult. ni- 
fi commodator no fingulorum fidem in folidum , fed 
amborum fimul fecutusfuerit, qvi in fe pericuIum-> 
conjundim recepcrunt, L rem. zt. §• /. uti Accurf 
ff.eod. 

XVIIt 

Pignorisqtroqicaufa indivifaeft,/.r^w. heredi^ 
$/iriam.6s.ff.deevt6l. Cujus ea ratio eft, nt toturHj 
prototo dcbito, totum pro qvalibetpartc debiti,6c 
rurfus qvaclibet pars ejus pro toto dcbito tencatur^ 
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ncqve adeooltcndl.portit^qvafnam panprojiacdebi- 
ti partc , & qva qro alii magis < m fi t , Arg, /. 5, 
ult»ff, (jVipot. inpign, L fi CQ'f,j . oj.^' , . j . . //. quib^ mod, 
pign. vclbypotLjolV' C^^VAl/m opin. comm,contr,ccmm* 
qvift. 76, n.2^./cf(j[, Nec comniuni fundo ab uno op* 
pignorato&poddivifo non utiqve ea pars creditori 
obligata eft , qva: ei obtigit , qvi pignori dedit , fed jus 
pignoris creditori integrum manet, & utriusqj pars 
proindivifo pro parte dimidi^manet obligata ,<//.^ 
confinfit §. ult.l. Ji qvi6.(,%. (ifundus.S-jf.coram.divicL 
iiincfitut qvamyjs parte d^biti folut^, obligationjs 
pars extingvatur, pignoris pbligatio pro debiii parto 
rcfidu^ maneat integra , nec,nifi omnis pecunia cxfS- 
lutaautco nomine fatisfaclum fucrit, tollatur, Lft 
« rem.p. §. omnis.s.jf. depignor. aB. etfi illud plurium rc- 
rum (it,/ (fvf f>ig}ior iip.ff.de p}gnori?i(\^om^xo fum» 

mareliq .nmodica velufuris posfitpignus ma* 

jorisprecii^ &qvodcunqje}^pluribusvoluerit, credl- 
tor diftraherc/.fT''?'^ ''' '^.%,iff.depig.lMh.q.6.debit. vcnd^ 
jpign. i?/Jped. / - !t,6. C. de pignor. dijl. ubi Sat 
diict/ij r;o/at\\^iium iwl elleetfi unicus numus fuperfit, 
tamenper^ onem diilum merit6 exiftimat 

B^chcv. adTrc /. tb.p, A. Imo fi ex pluri- 

bus obligatis rem n nam pro parva pccunia diftra^ 
jicerit , cim) viliore \ c-ndita potuinct dcbitu confcqvi', 
non videtur boi^ - ^ rrfatus efle , arg.fimagis. 5.§. 
idem, io.ff.de reif. iu^. ^ ;'•/. addj*^^va?ndfu, 

Caeterum qvamvisipla j 1 111^1^.111^ obligatiodividatur 

intcrhcrcdcs,p' ' manctfolidum tam ex 

partc adoris, /.^C.// urfu^ cxplur. hered, q vam debito- 
ris,Ay?^.ut fo)vente uno exhcredibus fuam parteiTL», 
tamen totarespignoridaravcnirenonit,/./. 
ptgh iUs,i6,C.dedtf}r.icf.p: .eccfjarias. (i 



untu. 2*ff' de pign, aEl, Ex qvo condudit Hartnt. Pijlor. 
iilf.jf,qv£ft,i2,n. 26, creditorem qvi ex rc oppignora- 
ta tantum poflideat^utpccuniam debitam inde rcdi- 
gercpo^fitjnihilo minus vindicarc polTe refiduunu 
pignoris i Cecundo creditorc poHelTum.Tatum abeft , 
utipfiposfidcnti moleftia ab hoc exhiberi posfit dc» 
concedenda cxecutionc in id qvod pignus fupcrat 
fummam , Hartm. d, qvjift, n, ult, Anton, Fdb. de error. 
frAgm. er,4,dec, /. Sed & creditor, cui inpluribuscau- 
fiseadempignoraconccirafijnt,non priiis compcl» 
lendus eft eorum jus in fidejufrorem transfcrre,qvam 
omne debitum cxfolutum fucrit , /. creditori, 2. ub,'gL 
C. de fidei, nec fi certis temporibus definita eft folutio, 
&fidcju(rorvcl correusuno altcrdVe termino folvc- 
rit/ante plcnam fatisfadioncm cesfionem facerc-»y 
tJModeft, Ptjlor, part, i, fvxft, t, uh, Jacob, Scbult, irt^ 
4iddtt. 

XIX. 

Tutela individua eft:, qviaperfonae non rei datur 
vel caufar , %.ccrt^. 4, Inftit, de tnt, §. datus. ty, Inftit, de^ 
e,xcufitutor,LcertarMm»t2,ff', de tcftam, tttt, &fi ccrta- 
rum rerum datus fuerittutor, tota dationihil valebity 
LJeq, eod, Hinc mater paterno tutori,qvorum Bono- 
rumfiliumheredemfcripfit, alterum adjungerecu- 
piens non auditur, arg, /, infidei commiJTt.s. §. ciim PoUi" 
ditis.^.ff. de ujur.facit §. interdum. ^. lnftit.de curat, Petr, 
Peck.de teft. c, /7. Si tamenpupillusindisfitisprovin- 
ciis rcmota bona poftideat , fingulis tutores dari pote- 
runt , vcluti rei Africanar vcl Syriacac , Lfi tamen, //. JJfl 
detejl,ttit, I.pupillo 27.pr,ff. de tut,dat, Qyod prppter 
spqvitatem moribusfuifteintrodifdum rcde /^/cxi- 
Kww^tBartolus, Et ipfe tutor a bonis, qva: pupillus 
in alii provincia,qvatn ubi moraturjpoflTidet , fe cxcu* 
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cufarc potcft, /. teJlAmento. //. C.de. excuftut. Qvo qvl- 
dem paAflo utcrqve verus tutor eft , cujus audloritatcj 
omniacujusq^-Jjrovinciae bona conccrnentiapupillus 
rcde faccre poteft. BacL adTr. volum. 2. dijp. tb. z. 
neccorum adminiflrationis periculum ad tutorcnu 
qviinalia provinciares pupiJligeirerit, porrigirur,il 
iul eos, 2. C, deper tut, Alias ad omnes, qvi unius capi- 
tis funt tutores , intcgre pertinet tutela , licct non pe- 
ncs Ir ngul6s flt adminiftratio, fed tame ita illis conve- 
niendis diftinguendum cum LJidtvtJto2,C. dedfvid.tut. 
Et(i qvidem fimul omnes adminiftravcrunt ipfo jurc-i 
tcnenturin folidum, ita ut ab uno totum debitum-i 
cxigendi liccntiam adolefcens habeat , facicnd^i vide- 
licetadverfuscacteros adionum competcntium ces- 
fione,'/. cum mterdi6l^ 6, C. arbit, Jut. mji appellatus 
qvodcos, qvi tcmpgre inftitut» adionis folvcndo 
funt , divifianis exccptioncm pritcndcrit , /. /. §. nunc 
traEiemusio.Jeqcj.ff.detut. rat. dijlr, Et (i forte abs- 
qvemandatisadionibusqvidpra:ftitcrit, contra col* 
Jcgamutilistutelacadioilli accommodatur. d. /. /. §. 
etjiforte. 13.ff.de tut.d^ rat. dtfir, in divifioncm autem-» 
adminiftratione addu(fU, fivea magiftratu five tcfta- 
toris voluntate , unusqvisqj pro fua adminiftrationc-» 
convcniri poteft, nifi dolus vel culpa in non rcma- 
vcndofufpeclocontutore intervencrit,/ u/t.ff. rem* 
fupil.fatojor. $in vero ipfi inter fcfc resadminiftratio- 
nisdivifcrut, nonprohibeturadolefccns unumexhis 
infolidum convenire. Qyi plan^fenon immifcue- 
runt rutelx, cx perfonieorum,qvige(rerunt&: ido- 
nci funt,non onerantur,Iat« tamen culpx ratio o- 
mnes xqvaliter ttnct , / ult. C. Ji tut.vel curat. non^ 

Cura,qvacccrtarum rerum vcl caufarum cfTc^ 
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poteft§. item.yhijl. curat.^TO divifiblli habcndaj 
cftSi verd ejusdcm rci f)lurcs Jcuratoresjadolercens 
na^us fucrit,idem qvoad obligationcs Sc perkula^ 
illorum qvod tutorum jus e(l. ^/.4» C* fic cUvid* tut^ cL 
Lult. 

XX. 

Ncmincm pro partc tcflatum &: pro parte intc- 
ftatum dcccdere poiTe manifelli juris eft,- Ljus ?joJlrhm* 
7. ub, Dec jf, de /. & qvi totam hcreditatem adqvi- 
rere potefl , is pro parte eam fcindcndo adirc non po- 
teft , /. i*pq'ff' de acqvir. velomitt, hered. Similiter \s\^ 
pupillari lubftitutione vel inomniaadmittantur, 
omnia rcpudientur, /. qvidam. 20. C, de jkr. delih, 
Qvamobrcm jus accrefcendi inventumeft, ut adeun- 
tibus fuam portione etiam invitis cohercdum rcpu- 
diantium accrefcat portio, Ltcftamento. 6.deir>,pHb, (f 
aliisftibft. L unic. §. bi^ ita. 10. C. dc caduc. toU, Itcm (i 
qvis unumtantum vg. exfemiire heredem fcripferit, 
totus as inTemilTe lit, §. bereduasS' I^^ft- dt bered. inftit, 
Qypd ipfc teftator in inftitutione ed prohiberc» 
ncqvit,utpartim exteftamento partim ab intcftato 
illi fucccdatur , Bart. in Lfi duo.pr.ffje hcred. mftit.arg. 
Lnemo. SS' p^'ff* de Legat.i, Militcs tamen fingulari 
privilegio pro parte teftaripoftunt , d. Ly.LfimtUs 6, 
\.fi duobus.^-^.ff.detcft. miLit.c\\o6. illis non folum in». 
bonorum portione licct, fed ctiam in tcmporis fpario 
cxcodcmprivilegio com petit,utcxccrto tempuiv^ 
& usqve ad certum tempus inftituant hercdcip, L mi" 
Les 41 -ipr.ff. de tit. Imo nonnunqvam ex accidcnti 
contingit,utpaganus etiam pro parte teftatus, pro 
parte inteft^tus decencrit, rupto vidclicct poft adi- 
tamhereditateminofficiofi qverela pro parre tcfta- 
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mento > /. ch de in ojf. tcjlam. /. filtufn. 20, pr. 

'ver.fcdcnmjf^ii )r. poffl corin,tAb. 

Ipfn nme-n hcreditas partes admittit , /. qvoties* 
p. %.bcri .^..^. ff.de hcred, infitt, ubi jus dicitttr dividi 
imer colieredcs ; qvominus adrtipulari polTumus 
liotom.tUuftr:efVJifl.2t. eontendenti,qva:cunqve leges 
hercditaterri dividuam pronunciant,dc rcbus hcrc- 
dirariis, non ipfo jurcintelligendas efTc, cum etiamj 
rcfragetur/./. %.t.l.fionpojptmM-;.(^ tot.tit.ff. fi pars 
/r^r^Jl^^/^/.&iprepartcsdirinis cum indivifis mifcrii 
conftmdcrc videatur. Hucpertinctfolemnishcredi- 
tatisinduodccim unciasdiftributio^qVccafTis appel- 
lationc comprchcnduntur, i.interdum. t^. §. /. Lfer' 
'vum^so. §. u't, ff.de hered. infiit, §. hereditas.i;, inftit, eod. 
Qvibusnonfblum rcscorporalcs fed obligationes e- 
tia & jura inter fucccnbres diftribuutur,/. bcrcdes 2$- §• 
idem, tj. ffl fitm. herc. l, ea cfV£. 6. C. eod. Dn. Bened.Carpz* 
iih. 6, Rejponfitit. y, rcjp. 64, n.tj.feqcf, Ipfacautem partcs, 
qvac in in primi inftitutione cxpreflk funt, in fubfti- 
turionc rcciproc^ rcpctitac plcrunq^ creduntur, nifi 
aliam teflatoris fuifle mcntem cvidenter fuerit cx- 
preflum. §• etfi. 2, Infi, dc V nlg. fiubfi: /. fi plures. 24. 
jfeod, 

XXt 

Lcgata & fidcicommifTa in partes rcindi liqvidd 
conftat, fiqvidcmciim duobusfortdvcl pluribus ca* 
dera res relidlacft, & omncsveniunt ad legatuni^*, 
pro fui portionc qvisq; hoc habet. §.7^ cadcfn. Inft^ 
delegat. Si vcr6 parsqva:dam cx his deficiat, dupli- 
cem rcm diftin(ftioncm tradit, L unic, §. uhiatttem, 11, C. 
decad.toU. Vclcnimconjundim rclinqvitur, fivc-» 

vcrbis tantum, vcluti fi qvis dicat Titio & Sejo fundu 
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«qvispartibus dolego I ttaM.ffJe Lered.wJlit.Lrecon^ 
jurtBiSS-ffde ieg.s. do lego liverc & veibis fimul, 
itaTitio &Scjohominem ftichumdolcgo,/. trtfltcu 
t42.ff. deV, S. & pars rehda alteri vel caeteris accrefcit 
/. i'pr^ff* de tiftifr. accrefc, Lfi. duobus. t6.%, ultff.de /egatj, 
cujusrei ratio habctur, Lip. Sin autem disjun- 
ftim fuerit reUdumj fcihcet verbis tamiim , re autem 
conjund:i fint. ut: Titio hominem-i ftichum-» 
dolcgo. Sejo hominem ftichum do \tgo.d.%,g, & 
nonomnes legatarii in ejus acqvifitionem concur- 
rant , non yacuatur pars q vse deficit jfcd alteri accre- 
fcif ,autrecundumahosponesaltcrum Jure non dc- 
crefcendi permanere videtur , de qvo plur. tratit. Col- 
leg, Argcntor, ad tres Digeftortim libros de Iegati6 n, j»/. 
Sed qvaedam legata divifionem non reciliunt. Uc 
legatum viaeitinerisaclusvc, aHarum rerum indivi- 
fibihum. Qvorum omnium legatorum nominc fin- 
guli hercdes in folidum tenentur , eaq^ tota ad legata- 
rium pertinent, d.ult,ff, de ferv, legat, xftimationis 
tamenpartem heredeminferre oportet,autexcepti- 
onedoh mahrepelhtur, l.ftPs,So, %.i.ff,/id.L.Y, 

XXL 

Dominii portiohes nonnunqvam effe foJent, 
§. ult, ItiftMe fttpul, ferv. Unius enim ejusdemqi rei 
dominum pcnesduos in fohdumefieneqvit^/.tsAf be^ 
red, tg. %.pater,^, ff. de caftr, pecttL Totius tamen rei 
dominus cfficerenon poteft, utpartcm rctincat,par- 
tcm proderehclo habeat /. an pars, ff, firo dereL 
Qvod redc glofla ibi intcrprctatur dc partc pro in- 
divifo. 

Idemin poffenionecft. Phircs cnim candemj 
reminfoUdurapofidere non pollunt,^ poftdert.^.^ 

cxcon* 



ex eontrano, f,ffi de acqVir.poJ?. l.JtjinUit^S' §• autcnu 
damn, wfc^. 

XXIT. 

Scntentiajudiciseftindiviciua,qvia non poteft cx 
uno judicio rcs judicata in partem) valerc y in partem-» 
non valcrc, I. in hoc juduto, 2y»ff, fam. herc. Q\'arcli 
in unl eadcmq^causl unusappellavit, cjusq^ juftaap- 
pellatiopronunciata eft, conlbrti qvoq^ prodeft,qvi 
non provocavit,/^. Ifeq. C.fiunusexpiur, Lfiqvi, lo. §. 
^od esl, 4ff.de aj>peU.Hartm,Pifi.p.i. qt^sjl. 4^. v. t6,feqq: 
Sedtamenpluribusfa(!lis&: adionibus concurrenti- 
bus,partes fcntcntiae fieri non eft prohiHtum,/.^//i«w/7 
fAtre.2^.%.t.ih.gl.ff, de mmor.L qfDidtamen. 21. fflde recept. 
Arbitry^dim qvot flint fadla Sc adliones,tot etiam intel- 
liguntur {tnx.tnt\:£^^.pr£terea- 4. %>er, /icetenim. Inftit, 
qvddeum eo.arg.i. fcire dehemtts. 2p.pr. fflde F.O. Qvo pa- 
<flo ab articulo appellarc,/.<(«^ executionc.^.C.qioor .appeli, 
non. rec. & ei,qvi prarfidet appellationi,parte rcfcinde- 
re , partfem validam pronunciare licet, /. ult.ff.de jur, 
/^/r.EtappcUatiovel Leuteratiode uno faltem capitc 
interpolita,nil juvat advcrfarium in rcliqvis qvibus 
fe forfan gravatu exiflimat , Dn. Carpz.p. t.confl. tp.de- 
fin.p. Porro contra unum caput fentcntiarminor ctia 
Tt^imtur -fl.ctiamfi 2 \ %.t.ff. deminor. 

XXIIL 

Sfipulationumalicefuntdividuae, aliacindividuap, 
-pro rationc rcru,qvac in cas dedudac funt & vel partiu 
pracftationem recipiunt vel non. Cum autem ftipula- 
tionesqvacdamin dando, qvacdamin faciendoconfi- 
fi2Lm^L fitpulationum.2.pr.ff,de,y,0.c\\\hus mixtac ex da- 
do & ^zcitnAoyLveterisjj.C.d^ontrnh.fiipu/attonecg, 
ra tioncs reddere,/. ciim fcrtfus S2.ff.de condit.(f demonfi. 
contincntu r^/. ad d.Lfiipulationmn pr.Alc.ib,n.t.fiqq.\\- 
Isc plcracq, divifionem pat unturitve numero & rei- 
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pfa^ut potc qvanti tatcs,veluti cutn decem ftipulamur, 
nam fi qvinqj foJvantur,Iiberatio in parte obligationis 
contingi tydJ,2.%j. tb,JccJ,fttpulatus.p.%^t.ff.d€ (6lut:{\vt 
rat'one,ut rpecieileu corporis cerci//l/.^.§./. oar.d, 
KO.»./. Qvod tamen lieri polVe intelligcndu ell hon^ 
faUem crctiitoris gratia, qviinvitus particularcm fo- 
luticMiem accipere nuIiu$^cogitur,/.//4/<?r..^/.§./.^^r»i' 
ftr, /. BbpgnMwne (fAtLAcc.C.defclut. argJ,cum Leres..; 
itemftJiff.deJlatuU Sxpe enim fohitio partium nork-r 
niinima babet '\T\con\vt\odkdi^l.plAne,^fflfAM '/f.her(\g/. 
^,ttem.tnJl.^n.>ib.modj$lLoblig.Hot :2,C,Dd^ 
cofAmimU£r,^\^\ contrarium padum iwzntyd^L^o.ff.dr 
rcb,(red, \t\ magiftratus , qvod julia caula videretur, 
creditorem oblatam partcm accipere juficrit &pro ci 
parcejitem dcminuerit,/ ^v/dem. n.ff', d, titM^in^i fi 
debitor panemdebiti fateatur,partem inftuetur^/W 
dJ'f~^ facJ,pe? 'imi.^',ff.Jipan/jered^ 

xxir. 

Alixtamcndandi ftipulationes funCyqvacdividi 
noijpoirunc, qviaresin illiseomprelienla&velfu^ na^ 
/.turadivilioriemitonadmiciunt, vel-uticum iter, 2r 
-rflum , viam ftipulamur , d, /. /. §. /. in qvibus ; etrairL* 
acccptilatioproparte nullius eft momenti, L per 
jusjmanditm js. ^'f-jf de acccpt^ vcUegc&conditionc^ 
ftipulationis, (ive uc Dd. loqvuntur ,effcclu folutio- 
jHisVqVjindorespromiirapartis qvidemdationemna- 
turafu^recipitjfedniU tota dctur, ftipulationi (ati« 
non {\iyl.fi»on fortem' 26,%,pen, ff, de c(jr> ' JeL Ut 
ftipulationes gencris , vcluti ciim hominem generalU 
-tcr ftipuJamur. Nam ii ftichi pars foluta (it, au PaU" 
Jfis Lji.(^Kff^.de KO, nonduminulli parteftipulatio^ 
.hisliberatip nata eft, / qvibo7>nnem.\^,pr,ff,4e filnp^ 
icd aut ftatim poteft repeti , fc. alro hominc foluto , cL 
L i6* §./w aut in penden,tc cft inter incertum rcpeci-r 
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tto n i :> & c - ^nls in folutum,doncc alius Actnr , /.y7/f- 
tuljhcroi^,^^j^dtcefn,^.ffldcfiattd. Ejusdcm conditio- 
IV Upulaiionesalcernativae jStichum autPam- 
pkitumdari»<?'. /. -?r.§./. </./. fi non rortcm. Cujusrei 

jjArtc. -5Lj^^.//Aqv6d ahis fieretcum incommodo& 
..i^aiid qvadam crcditaris,qviunum hominempro- 
pnumin folidum habere voluit,in diverforum au- 
tcmhominiim parti(3U5 folutis acqv^iefcere cogcrc' 
tur , ,S: fic aliud pro alio invito ilJi folveretur, qvod 
: t , / fHHtuutn, z. §. t.Jf de rcb. treit. c n - 
t : ^ ;smodi ftipulationcs pro partc^ 

cv:\m perimipofl^unt, fi videlicet partcm acc^ptofe- 
«. ^ > . . , /. qvih^minem^jj^jf^deAcctf^ fVr r^r pceiiac 
ftipnJationes , qvac aliis tjon tai u a>ij t iolent , i ndi- 
iividu3efiiHt,/^.§./,/./^.' ' ^ ' ' ' " 

XX K 

Qvar dc faciendo funt oblifa . intcr qvat 
•cas qvoqvi^cfcrimus , qvaciniicm facicndo confiflunt^ 
l,in fa6lo.6o pr.ff^. dc condit. (f dcfnovfi. !. i*lfi.^^.%i ^vi 
"t-f - ^dc. V. 0. pl ^ niqj in panes fcindi reciilant v fi» 
qvKicm uudirm cii ladh^rm nihllaltu ' " 'mccr- > 
lemeffeclu; ' q^vires. 

.utput. \T7Ldt,Lfirem.2S'de r.O. t< 

t"odi,infula . , oper.. i hi^ 

^ornm enirn ot-rn-rti^it ftipofr»^ /?/- 
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Sed cujuscunq; gcneris faib flnr , fi ad intercflro 
ftipulator agat ( evenic cnim jn omnibus faciendi 
^bligationibus ,ut qvi non facit, qvod promifit, in_» 
pecuniam numeratam condcmnetur , LJi qvis, ij» §. 
ff, derejudic) dividitur ftipuIatio,&: juftaaedimatio* 
ne fadla danda efl: petitio,^'. /. 7^. §. 

XXVL 

Si duo pluresve rci ftipulandi funt, fblidum (In- 
gulisdebetur ,§. /. lnftit,de duob, rei, ftip. ideoq^ unius 
petitione, acccptilationc , /. cum duo, 2, ff.eod,, vcl 
novatione perimirur ucriusq^ obligatio,/^rr7w.^/,§./.^ 
denovAt^dxmzvivc^wwn, fit obligatio, una & fumm^ 
cft,/. in dHobus. %,i.ff.b.tJ,fi plures.p.pr, ff. de paii. Si ta" 
menunus excorreiscudebitore padus fit,alterinoa 
-~ noQct QXQC^uo tLfiunui, 27. pr.ff.de pA^, Litis verd 
conteftationeab uno creditorum fa<fla , promiflbr cu£ 
velitfolvcndi amittitarbitrium. /. exdiiobusi6.ff,h. tM 
fiqvis.s?' §« f'ff* defolut, Sed & qvod unus folutum ac- 
cepit, alteri,cum qvocommune jusftipulantis eft^ 
communicare non tcnetur. / fi rem,ji.%, i*ffde novat. 
nififintfocii. arg.^i.Inftit.-defeciet. vcl natura obli* 
gationishocitacxigat,fi ncpe ftipulatioverfeturcir- 
ca cauiam onerofam BarU ad.Lreos. u, n. g,ff. de duob^ 
reis. arg, L (ine.jz^dereb. cred, Pari rationc fi duo plu- 
rcsveeandem rempromiferint, in fblidum obligan- 
tur,^§. lisdemq; modis, qvos fupra diximus ,iibc- 
rantur^tcrqvostamcn non rcputanda eft acccptio 
litis , arg. L amifis^s^. §. ult, ff.de fideijufi, Qvi autcm-r 
totum folvit dcbitum , ctiam non fa<fU cesfione i fo- 
cio partcm rci^zx\tLereditor.2,C.b.t. Dn,Carpz.p.2,conft* 
rj.defin.14, Cseterumilli ipG correi debendi dc Jurt-» 
novo Juftinianco beneficium divifionis ex Noveff, 
^^.r,/. exqvs^ fumta eH autb. hocita C. de duob. reis. 
habere no videnturjR/^w. dcc.io.q.y.Dn.FranticExjo.q.^^ 
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XXVTL 

Hadenus de ipfis contrahentibus nunc, deliC' 
rcdibus eoiumpauca videbimus. Etqvidem fi Hipu- 
latio dandi eftdividua , finguli pro partibu sheredita- 
rii5tenentur& agunt^itaur fpccies partibus corpo- 
rum^gencra numero dividantur, /. 'tnflipulatiombus^ 
^4. pr, ub, DoncU' Lfi centum, 117. ib. Acc* de V, 0. /. cum^ 
fiicbus, ^P-ff' de filut, 

Sinindividua eftobligatio & qvidem rationc 
cbie<!li,unusqvisqj hcredum tam agit in folidurrL., 
l./lipu/Ationum.2. §, ex bis.z.ffide K.O. uhi dubitandi 
ratiodiluitur, /, heredes, an ea. g.ff. famil. herc^ 
qvam convenitur. /. fideicomnnfia. //. %, fi m opere. 2^* 
feq-ff» de legat,^, d, /. fiipulatiomm, ex regula i. ea fV£ 
§. ip2.pr.ff.d,R, L Fac. /. beredes. i-f. §. contra. lo.ff.famiL 
herc. Qvi^ramen folidum pracftiterit, rcpetitioncm 
habct ^ cohcredibus famihac hercifcunda judicio- 
€it.LfiipuUtionum. d. L fideicommiffa 'f\c\;intc divifio- 
nem cautionibus fibiprorpiciet<y./.-6w^/, 

Sed fi folutionc raltcm cft indivifibis , hcredcs 
folum propartcconvcniri pofiuntjpropartc tamenj 
foivcndo libcrari no pofTunt : qvamvis enim alias ob- 
ligationcs intcr hcrcdes ipfo jurediviraEfjnt,ilIarum 
tamcn conditio cx pcrfona heredum non immutatur, 
d. l.fiipulationum%. z. ne qvod ftipulatus eft crcditor 
non confeqvatur. /. inexecutione. gj. %.proparte. 4. h.t, 
Nifiunus hcredum convcntus abfolutus vel transa- 
dionc aliterve citraveram folutionem obJigationis 
panc cxcmtus, vcl ci acccptum latum fit> tunc cnim-» 
parsduntaxat citcrorum obhgationis fupcrcrit, /• 
fitpulationum, %fi tamen.^. 

XXVllL 

Fafto individuo omncs obftingunturj velutifi 
ita (lipulatus fucro^pcr tc non ficri ncqvc per here- 
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dem tuum i qvo minus mihl ire , agcrc liccat , & unus 
cx pluribus heredibus prohibucrit , tcnetur etiam co- 
heredes. d, L2. §. item fL$,L t. Qvoniam nili infoli- 
dum in illam ftipulationem peccari non potuit 5 dum 
cnim ab uno prohibeor non in partem fed totum pro- 
hibeor,qvodver6inpartesdividi non poteft-, ab -o- 
iTiTiibus qvodaminodo fa^ii videtur/r.Wrw. 
€OcL llli qvidc habebunt familii- hcrcifcunda jud 
cum co, proptcr qvem commifla ell ftipulario , d. 
%$. Lvuer coheredes. 44. L (jvod ex fuBo.^.ff.faymL U,., 
Stipulatoris autcm hcredes nonptohibiri • v , ' 
be n t a dl io n e m , fl^. L2, §. Hlt. Idem j u ris eft i n 1 i i a u 1 pu- 
latione, mihi herediqf mco habcrelicere,/. idemjuns. 
' j^./^.^^^.^ fidolumabefliatchcrcdeq;tuoftipulatu^ 
fim , /. eAdem, 4,pr, d. t,d,Lmter cobertdes. At (i do 
cocauiumiit qvod divifionem patitur, vcluci am- 
pliusnonagi,tum isheresqvi advcrfus ea facit^pio 
portionc fu^ folum committir,*fr^.//. L 4. §. /. Eadem 
dicimusin illa flipulatione: Titium heredemq^ ejus 
ratum habiturum,namhac ftipulatione&folus tene- 
•bitur,qvi non habuerit ratum,iSv: folus agct, ^ qvo fuc- 
^it petitum. Qvamvis ipfc doraijuis pro partc ratuni 
habcre non poflet 

XXJX. 

Sedjam dc obligationc acccflbril, Si plurcs fi- 
dtf jun*erint,flnguli in folldum tejieiitur,itaq5 libcruBi 
cflcrcditori,&qvov<?^ ' ^•^ump€tcrr,/-»<?/;rr <^ 
dc frdeiScd^i. cpiftolaiiaai4*ini com.pellitur cicaiLor d 
fingulis partesaccipere tn J:tdt,C\decot U- 
vilio no fit ip(b jure,fcd ope cxccptionis/ >/. 
Ar^r^^^/.ideoq^liqviseorumantc c m 
rrl inopiam perveneritrpars cjusad cseterorinn onus 

i f , Linttr^fidejnjforesJ^.ff.L. ... jidet. ^ . . n r. o 
i . . i V . icntc , contra qvan egcrat f rimd> ajd ai. 



veru i^cumnuUus deillls elcclionc libefctur) Hcef, 
/. reo§. 2^. C eod, nec in perfona fidejurroris ,qvi totum 
cxlblvit ,locum habetcondictio 'mf^ohiiui. /i tcjiamcn- 
to. 4^. §. . . nec adverfus confide judbrcs adio , 

nifi cicen^r fmt a^ioncs, i'ftfidejuJfores,S9* ff^ eod,L 
cum after. , . . u — Dn, Carpz.p, 2, conft, /7. 4/. /f . 111 ud fa- 
tisconftat fidejuiTo.rem huic beneficio renunciarc 
pofTc , arg* i.pcn. C depa^is vid. Noveli.^Jng.p.^^conft^i^, 
qvod non ccnfeturfadum , licet fe finguliin foliduni 

o rint,)\i!nprlic^ imDfoji&crltc^/cmcr furaflc/ 

imO allC fur CIUCIU :rpz.p. 2. Conftu. 17. defin^^. 

XXX. 

Dcliifta ci^mfadi funt* undcmaleficia ^wft. de^ 
§bi/g.fifAexd€i,^hcmoTZ fi,Jervus.20,ff, deO. J, 
dicunriir,partes habere no polTe facil^ apparet- Qvare 
excommuni deliclo finguli adfolidam obligantur 
pocnam. Purafiplures hominem OLciderint, /. item 
\JMc laM,%ftdft piures.2.i.vnineratiis. sipr.ff.adL.A.wA'' 
neraverint & no appareat cu jus idu pcrierit,vel Prae- 
toris albu coviu^Qunx^ftqvUi^.^-uit.i.feq.ff^dejHrisd, 
furtu fecerintj/.x^///" ^ '^" ^ ^■^'■'^ ^.ff.defrfrt. Li.C.de^ 
cond.furt, arborcm ca;ciacinu,/.y//?/«r/x. 6.ff.:trb.furt, 
csftir, Et fiplurcs infiiriam intulerurrt, fingulorunu 
proprium cft maleficium , i.ftpiures.s4'pr.ff. de mjur, 
Qvod idc in criminalrbus & publiciis obfervatur judi- 
ciis. flinc fi unusa pluribusoccifusjy.el lethalitervul- 
neratus fuerit , h*c conftet, cujus perierit idu,omne$ 
plc(flunrur capite,0r^V7. crint. Caroi. art. t^S.fac .dJex 
C\^ia. u,%.fed(ipiures.2.ff.^tdL.At.wtz mirius illorum 
cfi fupplicium , qvi confpiratione fa(fla defiinato ani- 
moconvenerunt, &mutuamoperam prarftantes ali- 
qvcm vel uno faltem vulnerc interemcrunt,^./^//./^. 
arg. l. nihdmteft. ij. adh. C.deftcar. Ali^s ficonftetcu- 
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jus ex pluribus manu cxAcs pcrpetrata fuerit , ipfc fo- 
lus ut homicida punietur, Lult.ff.eocL reliqvi raUem^ 
devulnerato tcnebuntur. Sin vel de vulnerancibus 
incerta rcs fit,omncs qvidem puniendi funt^fed cxtra- 
ordinem & arbitrari^. Copft. Nov, yiug,p.4xonft,j,^woi 
ctiam fieri folet , cum (ingulorum vulnera conjunita 
demumextiteruntlethalia, D.Carpz, Pmx. crun.p^ /. 
qvsft.2S. 

Sednuncvclacontrahenda portusq^ refpicicn- 
dus cft , omnia enim tam vafti & profudi pelagi,qvbd 
nomen huic materia tribuit C)w. adL^.ff. de V. O. pcr- 
vagari fic emetiri loca,infiniti laboris & fruftraneac fo- 
retoperari cum infuper tanta illus fit difficultasSc 
fubtilitas , ut tefte Gomefio tom. iJcomm. c. to.pr. pluri- 
mum ftmper Doftores interpretesq^ juris torfcrit , uc 
pro xt(X\ cjus intelligentii non minus palpitavcrin t, 
qvam Hercules in Lemaeo conflitflu. Qyamobrcm 
faciliiis , G qvid fortcpcccatum fucrit, 
vcniam me impetraturunu 
confido. 
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